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Stephany Cerda, Antonio Alvarabo, Emma
Escobedo (Respondent Tenants)

Marcus Campbell, Threshold, the Respondent
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Antonio Alvarabo, Emma Escobedo (Respondent
Tenants)

Marcus Campbell, Threshold, the Respondent
Tenants’ Representative

Saul Rondon, Interpreter arranged by the RTB to
assist the Respondent Tenants

Day 3: Uriel Ernesto Castillo Chavira, Luis Castillo,
Stephany Cerda, Emma Escobedo (Respondent
Tenants)
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In attendance: Stenographer/Recording Technician as arranged by
the RTB attended on Days 1,2 and 3.

1. Background:

On 05/05/2021 the Tenants made an application to the Residential Tenancies Board (“the
RTB”) pursuant to Section 76 of the Act. The matter was referred to an Adjudication
which took place on 04/08/2021. The Adjudicator determined that:

“In the matter of Uriel Ernesto Castillo Chavira, Luis Castillo, Stephany Cerda, Antonio
Alvarado & Emma Escobedo (Applicant Tenants) and Marc Godart (Respondent
Landlord), the Adjudicator, in accordance with Section 97(4)(a) of the Residential
Tenancies Acts 2004 to 2021, determines that:

1. The Notice of Termination dated 28th April 2021 served by the Respondent Landlord
on the Applicant Tenants in respect of the tenancy of the dwelling at 1A Emmet Street,
North Circular Road, Dublin 1, DO1H9F7 is invalid.

2. The Notice of Termination dated 3rd June 2021 served by the Respondent Landlord on
the Applicant Tenants in respect of the tenancy of the above dwelling is invalid.

3. The Respondent Landlord shall pay the total sum of €2,500.00 to the Applicant
Tenants, within seven days of the date of issue of the Determination Order, being
damages of €2,500.00 for the consequences of the Respondent Landlord’s breach of
Section 12(1)(a) of the Act, in respect of the tenancy of the above dwelling.

4. The Applicant Tenants shall continue to pay rent to the Respondent Landlord at the
rate of €2,150.00 per month, unless lawfully varied, plus any other charges provided for
under the terms of the tenancy agreement, for each month or part thereof, until such time
as the above dwelling is vacated by them and any other person/s residing therein.”

Subsequently the following appeal was received by the RTB from the Landlord on
16/09/2021. The grounds of the appeal: Rent arrears, Overholding, Anti-social behaviour,
Breach of tenant obligations, Breach of landlord obligations, Validity of notice of
termination (if you are disputing the validity of a termination notice issued). The appeal
was approved by the Board on 30/09/2021.

The RTB constituted a Tenancy Tribunal and appointed Louise Moloney, Hugh Markey
and Helen-Claire O'Hanlon as Tribunal members pursuant to Section 102 and 103 of the
Act and appointed Louise Moloney to be the chairperson of the Tribunal (“the
Chairperson”).

On 19 November 2021 the Parties were notified of the constitution of the Tribunal and
provided with details of the date, time and venue set for the hearing.

On 13 December 2021 the Tribunal convened a virtual hearing via Microsoft Teams at
14.30 which was adjourned to the 10th of January 2022 at 14.30 and was then
subsequently adjourned to the 7th of February 2022.

2. Documents Submitted Prior to the Hearing Included:

RTB Tribunal case files.



3. Documents Submitted at the Hearing Included:

None.

4. Procedure:

On Day 1 the Tribunal asked all Parties attending the virtual Hearing to identify
themselves and to identify what capacity each was attending the Hearing. The Hearing
could not proceed as an Interpreter had not logged on. Enquiries were made by the
Chairperson with the RTB as to the availability of an Interpreter, requested by the
Respondent Tenants. When no Interpreter logged on to the virtual Hearing by 3.15 p.m.,
the Tribunal informed the Parties that, in the interests of fair procedures and natural
justice, the Hearing was adjourned to a date to be allocated by the RTB on which date an
Interpreter would be present to assist the Respondent Tenants in participating fully in the
Hearing.

On Day 2 when the adjourned Hearing commenced the Chairperson asked the Parties
present to identify themselves and to identify in what capacity each was attending the
Tribunal.

The Chairperson confirmed with the Parties attending that they had received the relevant
papers from the RTB in relation to the case and that they had received the RTB
document entitled “Tribunal Procedures”.

The Chairperson explained the procedure which would be followed: that the Tribunal was
a formal procedure but that it would be held in as informal a manner as was possible; that
the person who appealed (the Appellant) would be invited to present his case; that there
would be an opportunity for cross examination of this evidence by the Respondents; that
the Respondents would then be invited to present their case, that there would be an
opportunity for cross examination of this evidence by the Appellant and at the end of this
process both Parties would be invited to make their final submissions to the Tribunal.

The Chairperson stressed that all evidence would be taken on affirmation and be
recorded by the official stenographer/recording technician present and she reminded the
Parties attending that knowingly providing false or misleading statements or information
to the Tribunal was an offence punishable by a fine of €4,000 or up to 6 months
imprisonment or both. She emphasised to the Parties that the Hearing was a de novo
Hearing, that the Adjudication was set aside on Appeal and that the Parties should give
all of their evidence to the Tribunal during the Hearing. She also emphasised to the
Parties that the Hearing is a final Hearing as to matters of fact.

The Chairperson reminded the Parties that as a result of the Hearing, the Board would
make a Determination Order which would be issued to the Parties and could be appealed
to the High Court on a point of law only [reference section 123(3) of the 2004 Act].

The Chairperson offered the parties an opportunity to speak with each other to see if they
could resolve the dispute the subject of the Appeal before the Tribunal, this without
prejudice or obligation to either party.

The Parties giving evidence gave their affirmations.

The Chairperson emphasised to the Parties that the matters before the Tribunal were
arising from the Respondent Tenants original application which was heard at Adjudication
on the 4th of August 2021 being Breach of Landlord Obligations and the Validity of



Notices of Termination. She said that the Appeal against the determination of the
Adjudicator brought by the Appellant Landlord seeks to enlarge the issues to include Rent
Arrears and Anti-social Behaviour and she emphasised that these matters are not within
the jurisdiction of this Tribunal. She also emphasised that any Notices served after the
Adjudication held on the 4th of August 2021 were not before this Tribunal for
determination.

On Day 3 when the adjourned Hearing commenced the Chairperson asked the Parties
present to identify themselves and to identify in what capacity each was attending the
Tribunal. The Chairperson reminded all Parties present that they continued to be bound
by the Affirmations given at the Hearing on the 10th of January 2022. The Chairperson
also reminded the Parties that she had advised that no further documentation should be
furnished to the RTB following the adjournment of the Hearing on the 10th of January
2022 when the Appellant Landlord’s evidence had concluded and that the Hearing today
would commence with the cross examination of the Appellant Landlord’s evidence by the
Respondent Tenants. She said that Tribunal Case File 4, a recording and Tribunal Case
File 5, which had been submitted to the RTB after the 10th of January 2022 Hearing
when the Appellant Landlord’s evidence had concluded, would not be accepted into
evidence by the Tribunal.

The Interpreter gave her affirmation.

The Chairperson confirmed with the Respondent Tenants that Luis Castillo is also known
as Gabirielle.

5. Submissions of the Parties:
Appellant Landlord’s Case:

The Appellant Landlord said that the dwelling was a semi-detached house in Dublin 1,
that the dwelling contains four bedrooms, two bathrooms and a large living room cum
kitchen with a rear stairwell, rear back yard and rear terrace.

Ms. Lissy Ryan, the Appellant Landlord’s witness, said that she was in charge of
managing the group of the Respondent Tenants, that they told her that they wanted to
take a tenancy in the dwelling despite the issues with the window and with management.
She said the issue of a six month tenancy was not spoken of the first day she met the
Respondent Tenants. She said that she would not have mentioned anything else other
than a six month tenancy as if the Respondent Tenants wanted to stay they would have
to sort the tenancy details with the Management. She confirmed that the rent of the
dwelling was €2,150.00 per month, she said that she spoke subsequently to the
Respondent Tenants about a deposit for the short stay of 6 months and that she met with
the Respondent Tenants to collect their deposit. She said that the Respondent Tenants
really needed the tenancy and she told them of the move-in date. She said that the
Respondent Tenants really wanted to move into the dwelling. She said that the
Respondent Tenants mentioned the window and the cameras to her; she told them to
discuss these issues with Management who she identified as the Appellant Landlord and
Edouard who worked with the Appellant Landlord. When asked about the House Rules
she said she remembered there was a provision about cleaning. She said that there were
regular visits to the dwelling usually weekly, that there is a WhatsApp group which
tenants would have access to when they moved into the dwelling. She said that initially
she collected the rent from the Respondent Tenants, that she has keys for the dwelling so



that she can collect the rent. She said that the Respondent Tenants waited for her to ring
to arrange to collect the rent from them at the dwelling. She said that usually the
Respondent Tenants paid the rent; she said that a couple of times they did not. She said
that later in the tenancy the rent was paid to someone else, not to her.

In response to questions arising in cross examination she said that it was a standard
practice for Management to visit the dwelling once a week; she confirmed she used her
own keys to enable access to the dwelling and did not usually knock or ring a bell before
entering as the Respondent Tenants knew she was coming to take care of the dwelling.
She confirmed that the tenancy was a verbal contract. She said that she could not recall
who she told the tenancy would be a six month tenancy and said that the person who
paid the deposit would have been told, she said this was Gabrielle. It was put to her that
the person who paid the deposit was Luis. She said she could not recall who the first
Respondent Tenant she showed the dwelling to was before the Respondent Tenants took
the tenancy. She said that the Management manage the WhatsApp Group, she does not.

Mr. Marc Godart, the Appellant Landlord, said that the dwelling is not in an easy location
which meant that the Appellant Landlord had to be more hands on than the Appellant
Landlord would like to be. He said that prior to the Respondent Tenants’ tenancy damage
was caused to the dwelling, windows were broken and everything inside the dwelling was
broken by acts of vandalism. He said there was a robbery in the dwelling one and a half
years prior to the Respondent Tenants’ tenancy. He said that security cameras would not
usually be provided for a dwelling as they are very expensive. He said that the cameras in
the dwelling are not monitored.

He referred to page 54 of Tribunal Case File 1 and to the invoice of the 10th of June 2020
from Christy Ryan Builder for €782.00. He also referred to the WhatsApp messages at
page 55 of Tribunal Case File 1 which showed the messages left by the previous Tenants
about the damage caused to the dwelling and the need for cameras. He emphasised that
the cameras were provided at the dwelling not to prevent the peaceful enjoyment of the
dwelling but to protect the peaceful enjoyment of the dwelling.

He referred to page 65 of Tribunal Case File 1 which showed the damage previously
caused to an internal door in the dwelling when the dwelling was broken into.

He said that the only safe place for the waste bins serving the dwelling was in the rear
yard and if these bins were kept on the outside of the dwelling to the front of the dwelling
the bins were either stolen or put on fire by local youths. He said that the bin collectors
have to come through the dwelling to collect the bins, he accepted that this was not ideal
but he submitted that this is the only way waste collection will work at the dwelling.

He asserted that the position with regard to the cameras and the bins had been explained
to the Respondent Tenants. He said that he did not commit to any change but to do the
best he could if allowed. He said the security firm spoke with the Respondent Tenants
about the security cameras.

He said that the security cameras were put in place in the Spring of 2021 and he
confirmed that the cameras were for the exterior and the interior of the dwelling. He said
the indoor cameras are pointing towards the bedroom doors. He said that the outside
cameras at the front and rear doors of the dwelling could be disabled. He said that the
security firm have assured him that the cameras which record on a two week cycle are
compliant with legislation. He said that the security company disconnected the cameras
inside the dwelling within a week or two from the start of the tenancy, he said that the



Respondent Tenants did not believe this and unplugged all cameras in the dwelling. He
referred to page 99 of Tribunal Case File 1 which he said showed that the CCTV system
at the dwelling was not on line. He said the lack of protection from security cameras at the
dwelling may be problem for his Insurance Company. He said that the CCTV system is
connected to a meter in the dwelling and that he would be happy to allow a deduction
from the rent if the cameras can be put back up in the dwelling. He referred to page 69 of
Tribunal Case File 1 which he said showed the places in the dwelling where the security
cameras were located and said that these cameras were on display when the
Respondent Tenants viewed the dwelling. He also referred to pages 85 to 87 of Tribunal
Case File 1 which he said showed the details of the CCTV system.

He said that on the 15 June 2021 he arrived at the dwelling at approximately 1.45 p.m.
and he said that he was there to meet with the Respondent Tenants to deal with any
issues. He said that Renato who works with him was also to join him at 2 p.m. at the
dwelling and that it was Renato’s job to take the inventory. He said that the Respondent
Tenants had changed the contents of the dwelling. He asserted that the Respondent
Tenants had agreed to allow access to the dwelling at 2 p.m. on the 15th of June 2021.
He said that he wanted to reconnect the security cameras, rent was also to be collected
that day and he wanted to inspect the appliances in the dwelling. He said he knew that
the Respondent Tenants would be in the dwelling on the 15 June 2021. He said that he
waited ten minutes for Renato to join him and then he knocked at the front door of the
dwelling. He said that there was no answer and that he opened the front door with his
key. He said that he called out to the Respondent Tenants as he knew that they were at
home in the dwelling. He referred to his written submission commencing at page 58
Tribunal Case File No.1 and in particular to page 61. He said that he also had people
scheduled for viewing the dwelling later on the same day, 15 June 2021.

When asked why he had served a notice of termination on the 28th of April 2021 which
was only 18 days after the tenancy in the dwelling had commenced, the Appellant
Landlord said that the House Rules were not accepted by the Respondent Tenants, that
there were difficult feelings between the Parties particularly concerning the window and
the cameras in the dwelling. He asserted that the tone of the communications received
from the Respondent Tenants changed, that there were suggestions of racism made by
the Respondent Tenants and that he believes a former Tenant with whom he had a very
bad experience was influencing the Respondent Tenants.

He said that on the 15th of June 2021 Luis Castillo physically pushed him out of the
dwelling, that Luis knew Renato who was with him.

He said that the first Notice of Termination served on the 28th of April 2021 was served
by him on the Respondent Tenants before he knew of their application for dispute
\resolution to the RTB on the 5th of May 2021. He said this Notice was not acted upon by
him as the communications between the Parties calmed. He said the window in the
dwelling was fixed in May 2021 and that a deduction of €450.00 from one month’s rent
payment was made in favour of the Respondent Tenants for the delay in fixing the
window. He said that Covid and the availability of the glazier combined with the nature of
the glass and the Respondent Tenants own availability to allow access to the dwelling for
the Glazier contributed to the delay in fixing the window.

He said issues arose with House Rules which he applied to tenancies. He said that an
inspection of the dwelling was to take place every few weeks and that the Respondent
Tenants objected to inspections exceeding one inspection in a three month period. The



issue of the cameras continued to be an issue. He said that he never wanted the tenancy
to extend beyond 6 months and that he was entitled to serve a Notice of Termination of
the tenancy within the first six months of the tenancy without offering a reason.

He said that he served the second Notice of Termination on the 3rd of June 2021 as the
first Notice of Termination was not acted upon and the Respondent Tenants had made no
effort to move out. He submitted there was no injury to the Respondent Tenants, that they
liked the dwelling and were given more time in the dwelling, that they had nowhere to go.
He said that the service of the Notices of Termination were not a punishment.

He asserted that he is not the landlord of the dwelling, that the landlord is Green Label
Short Lets Limited. It was put to him by the Tribunal that the Notice of Termination served
on the 3rd of June 2021 at page 13 of Tribunal Case File 1 is signed by him as Landlord.
He said that the Notice of Termination served on the 28th of April 2021 at page 16 of
Tribunal Case File 1 is signed by Ciara Cumiatti as Manager of Glsl and that she has the
authority to sign. He confirmed that this Notice is also signed by him for Glsl. A Tribunal
Member also pointed out to him that the Statutory Declaration in Tribunal Case File 2 to
accompany a Notice of Termination, not before this Tribunal, appears to be sworn by him
as landlord. He said that he has a five year leasehold in the dwelling. He said that he is
claiming compensation from the Respondent Tenants for overholding and for being
pushed out of the dwelling on the 15 June 2021. He said that he thinks something is due
in compensation on both sides. He reiterated that he had discounted the rent to €1700.00
for one month to compensate the Respondent Tenants for the continuing issue with the
broken window, that the Respondent Tenants had agreed to take the dwelling as they
viewed it and he said that in a pandemic it was difficult to get a glazier.

In response to questions from the Respondent Tenants’ Representative put to him that
the provision of cameras was in breach of the right of the Respondent Tenants to
peaceful occupation of the dwelling, the Appellant Landlord re-iterated the security
reasons for the provision of the cameras at the dwelling and he said that the cameras
were disabled shortly after the tenancy commenced. The Respondent Landlord said that
when he served the first Notice of Termination on the 28th of April 2021 he was not aware
of any dispute lodged by the Respondent Tenants with the RTB. He said that the first
reference to the RTB by the Respondent Tenants was on a WhatsApp message three
days after they moved into the dwelling and that he was surprised to learn in June 2021
that the Respondent Tenants had lodged a dispute application with the RTB on the 5th of
May 2021 as he was not notified of this by the RTB. He said that he wanted the dwelling
to be occupied and that when the Respondent Tenants moved in they were told that all
issues would be remedied. He said that he was working on getting the window fixed as
soon as possible, that a lot of work as requested by the Respondent Tenants was done at
the dwelling, that the Respondent Tenants had no appreciation of the way the dwelling
was managed, that he did not think the relationship with the Respondent Tenants would
be pleasant and served the Notice of Termination on the 28th of April 2021. He said that
there was an issue raised by the Respondent Tenants concerning the cleaning of the
dwelling and concerning their right to peaceful occupation, that the tone of
communications from the Respondent Tenants became aggressive. He said that he
issued the second Notice of Termination on the 3rd of June 2021 because of ongoing
issues and complaints about the CCTV and that he had always intended to terminate the
tenancy within the first six months, as he was entitled to do.



When it was put to him on cross examination by the Respondent Tenants’ Representative
that it was not appropriate to open the door to someone else’s home as he had done on
the 15th of June 2021, the Appellant Landlord said that there was a scheduled
appointment made with the Respondent Tenants, that he knocked at the door of the
dwelling and there was no answer, that Renato his property manager was with him and
was known to the Respondent Tenants, that he waited ten minutes outside the dwelling
before he entered the dwelling. He said that the Respondent Tenants had agreed to this
appointment and that he came into the dwelling as arranged. When asked why he did not
leave the dwelling when he was requested to do so by the Respondent Tenants, he said
that he was at the dwelling to carry out an inspection. It was put to the Respondent
Landlord that he had sought to extend the purpose of the appointment made to include
inspection, rent collection, viewings and a CCTV technician. The Appellant Landlord said
that the viewings were to take place half an hour after his appointment, that the sight of
him being pushed out of the dwelling had frightened off people. He also said that he had
heard nothing from the Respondent Tenants in response to the service of the first Notice
of Termination and that the dwelling should have been vacant, that he was there to
engage with the Respondent Tenants. He reiterated that he did not know about the
Respondent Tenants dispute referral lodged with the RTB on the 5th of May 2021 until he
contacted the RTB several weeks later. In response to a question from the Tribunal the
Appellant Landlord said that the reference to his living upstairs in a WhatsApp message
was so that a previous tenant with whom he had difficulties would be told that he was
living in the dwelling and therefore would be unlikely to influence matters. He said that the
previous tenant had breached his tenancy obligations and that a seven day notice of
termination had to be issued in respect of his tenancy.

In his final submission Mr. Godart, the Appellant Landlord, said that the main
disagreement between the Parties concerned the cameras at the dwelling. He asserted
that the Respondent Tenants had disabled the whole camera system. He said that the
cameras were a safe security system and had cost money to install. He said that the
Respondent Tenants did not believe that the cameras were not recording and this is why
they disabled the camera system. He said that on the 15th of June 2021 the inspection he
wanted was not a moving out inspection, that he could have sent his manager(s) but he
wanted to have a discussion with the Respondent Tenants, but that he was not allowed
inside the dwelling. He said that the rent collection arrangements were flexible in that, if
notified in advance, the arrangement can be changed to another date and that this was
done on numerous occasions. He said also that only one of the Respondent Tenants
needed to be in the dwelling to pay the rent. He said that he would have provided a blind
for the overlooked downstairs toilet if this had been requested. He acknowledged that it
took too long to fix the window but said that special glass was required and that rent had
been discounted by €450.00 to compensate the Respondent Tenants for the delay. He
said that there was a functioning heater in every room of the dwelling. He said that the
dwelling was not in perfect condition from the start of the tenancy, that the dwelling is an
old house and issues of maintenance do arise, that the rent for the dwelling reflected
these circumstances.

He said that the first Notice of Termination served in April 2021 was not responded to by
the Respondent Tenants, that it was not followed through or enforced by the Appellant
Landlord. He said that the cameras were disconnected early on in the tenancy and that
the inside cameras were not working. He said that camera cables were pulled out early



on in the tenancy. He said that the outside cameras at the dwelling were not plugged in
and that the cameras were off line all the time.

Respondent Tenants’ Case:

Mr. Marcus Campbell, the Respondent Tenants’ Representative, submitted that on the
19th of April 2021 before moving into the dwelling the Respondent Tenants raised issues
concerning the tenancy in the dwelling. He referred to page 41 of Tribunal Case File 1 in
this regard. He said that the Respondent Tenants were told that the CCTV could be
disabled and he referred to the messages at pages 42 and 43 of Tribunal Case File 1. He
said that the issues raised continued to be issues in the tenancy, that in addition there
were issues with the drier, the fridge, a chest of drawers, the upstairs heater, the number
of visits to the dwelling by the Appellant Landlord’s Representatives, and he said this was
all in the run up to the issue of the Notice of Termination on the 28th of April 2021. He
referred to the WhatsApp messages on the 3rd of June 2021 at page 67 of the Tribunal
Case File 1 and said that the second Notice of Termination was issued on the 3rd of June
2021 within two hours of the Respondent Tenants advising that they would not be at
home that day for a visit from the Appellant Landlord’s technician to check the DVR. He
said that the Respondent Tenants had been given two hours’ notice of this proposed visit
by the technician. He referred to pages 59 and 60 of Tribunal Case File 1 and to the
Appellant Landlord’s own submission concerning the CCTV. He submitted that on the
15th of June 2021 the Appellant Landlord attended at the dwelling to collect rent and to
do a moving out inspection on the same day, he said this is clear from the Appellant
Landlord’s own submissions. He submitted that on the 15th of June 2021 the Appellant
Landlord opened the door of the dwelling with his own key and the Respondent Tenants
had reacted poorly to a man they did not know entering their home without their
permission.

Mr. Luis Castillo, a Respondent Tenant, said that when the Respondent Tenants viewed
the dwelling prior to the tenancy, they told the Appellant Landlord’s Agents that they
wanted the entire house, that their group comprised a couple of brothers and very close
friends. He said that he saw the dwelling with Lissy, the Appellant Landlord’s
representative, and that they spoke about the cameras, the window and curtains. He said
that he also spoke to Edouardo who worked with the Appellant Landlord and it was
agreed that they could move into the dwelling. He said that the 15th of April 2021 was to
be the start date of the tenancy but the Appellant Landlord wanted them to move in on the
10th of April 2021 so that the tenancy started 5 days earlier than the Respondent Tenants
would have preferred. He said that the Respondent Tenants were not told that the
tenancy was to be for six months, that the Respondent Tenants had advised that some of
them were studying for a Masters and that Lissy said they could have a long stay. He said
that the Respondent Tenants were shocked to receive the first Notice of Termination
dated 28 April 2021 and that they did tell the Appellant Landlord that they were going to
complain to the RTB about the breach of their rights as tenants. He said the Respondent
Tenants continued to raise the issues concerning the window, curtains and camera.

He said that on the 15th of June 2021 the Respondent Tenants were in the living room of
the dwelling, that they did not hear any knock on the front door, that they expected
someone to collect the rent and that the Appellant Landlord arrived earlier than the rent
collection was expected. He said that the Respondent Tenants expected Lissy or the first
person who showed them the dwelling, yet the person who came in their front door was a
complete stranger to the Respondent Tenants and he referred to the recording which the



Respondent Tenants had submitted to the RTB. He said that he asked this stranger to
leave and that this person walked towards him and touched him, that he asked him to
leave again and went to the front door of the dwelling where there were two or three other
persons at the door, one of whom was Renato.

He said that the bin collection at the dwelling was an issue for the Respondent Tenants
which they raised with the Appellant Landlord/his Representatives, that the bin person
opened the door to the dwelling with their own keys and that the arrangement for removal
of rubbish in the bins was that the bin trolley was brought from the rear of the dwelling
through the dwelling to the front by the bin person. He said this arrangement, which
meant bringing the rubbish bin through the living room of the dwelling, was not
acceptable. The Respondent Tenants decided to leave the bin trolley out at the front of
the dwelling for collection by the bin person. He said the Respondent Tenants were told
that the Appellant Landlord was paying for the bin collection service.

He said that the Respondent Tenants cleaned the dwelling themselves, that the Appellant
Landlord assumed that they would want a cleaning service and sent someone to the
dwelling one month after the tenancy commenced. He said that nothing was agreed
concerning the payment for cleaning services by the Respondent Tenants.

He said that it took the Appellant Landlord 45 days to fix the broken window in the
dwelling, that this window was in the room he slept in and that the room was very cold.
He said that it was agreed with Lissy that there would be no internal cameras and that the
cameras inside would be taken down. He said that the Respondent Tenants were told
that the cameras were not working but that they could see the red lights so after the first
week of the tenancy they unplugged all cameras in the dwelling. He said that a couple of
weeks afterwards a security man instructed by the Appellant Landlord came to the
dwelling and put the camera controls in a locked cabinet upstairs. He said that the
Respondent Tenants were told not to touch this locked cabinet. He said that the cameras
were a data protection issue for the Respondent Tenants and that communications
between the Parties fell apart.

He confirmed that the Appellant Landlord had fixed lights in the living room and had
changed the drier in the dwelling. He said that issues raised concerning curtains in the
dwelling were not addressed, that there was no window covering in the toilet downstairs
or in the room above both of which are overlooked by a neighbouring property. He said
that he purchased a curtain for his room. He said also that the Respondent Tenants did
not agree to weekly visits to the dwelling by the Appellant Landlord and/or his
representatives. He said that the Respondent Tenants sent photographs of the dwelling
to offer reassurance about the condition of the dwelling to the Appellant Landlord. He said
that the Respondent Tenants made their application to the RTB on the 5th of May 2021
as they were concerned that they would be illegally evicted from the dwelling.

Mr. Uriel Ernesto Castillo, a Respondent Tenant, said that originally they met Ms. Lissy
Ryan, about another property, that they told her they needed a house for a group of
people, that the dwelling was shown to them on this basis and that Ms. Ryan never
mentioned anything to them about a short-term tenancy. He said that on the 15th of June
2021 the Respondent Tenants were expecting Lissy or Renato to call to the dwelling and
maybe a technician. He said he was not one hundred per cent sure that a technician was
expected. He said that there was no knock on the door of the dwelling prior to the
Appellant Landlord entering the dwelling. He said also that the Respondent Tenants had
asked to pay the rent by electronic payment through a Bank Account rather than in cash.



Ms. Stephany Cerda, a Respondent Tenant, said that when the Respondent Tenants
went to see the dwelling with Ms. Lissy Ryan they asked about the security cameras at
the dwelling. She said that Ms. Ryan explained that the cameras had been installed
because of issues with the previous tenant and she said that the cameras would be
uninstalled. She said that the Respondent Tenants had asked for details to enable them
to pay the rent by electronic transfer to a Bank Account but that the Appellant Landlord
was nhot flexible. She said that the arrangement to collect rent in cash at the dwelling on
the 15th of each month was not a suitable arrangement as this meant that one of the
Respondent Tenants had to be at the dwelling on the 15th day of each month to pay the
rent.

In response to questions from the Appellant Landlord, Mr. Luis Castillo said that the
Respondent Tenants saw red lights on the cameras and that they did not know what was
being recorded or not recorded. He said that he had no knowledge about the cutting of an
outside camera cable in the Courtyard at the rear of the dwelling although he had seen a
boy standing on the rear fence after he saw the cut cable and he reported this to the
Appellant Landlord. He said that he felt that the Appellant Landlord was spying on the
Respondent Tenants using the cameras at the dwelling and also that the Respondent
Tenants were advised that the cameras are illegal. He also said that the cameras were
using electricity for which the Respondent Tenants were paying the cost of which he
could not measure. He said it was not an issue for the Respondent Tenants to allow
someone into the dwelling by arrangement; the issue on the 15th of June 2021 was that
the Appellant Landlord came into the dwelling uninvited using his own key. He confirmed
that a number of people had attended the dwelling to carry out repairs as arranged by the
Appellant Landlord to include repairs to the window and lights. He confirmed that rent had
been reduced to €1700.00 for one month to allow for the delay in fixing the window but
said that the Respondent Tenants had been told that the reduction of rent would be for
the period it took for the window to be fixed.

In his final submission Mr. Marcus Campbell, the Respondent Tenants’ Representative,
suggested that where red lights are visible on a camera the camera is not disconnected
and that a red light on a camera can indicate a recording. He re-emphasised the issues
concerning peaceful occupation and outstanding repairs leading to the issue of the first
Notice of Termination in April 2021. He also re-emphasised the timing of the second
Notice of Termination served on the 3rd of June 2021 within two hours of the Respondent
Tenants refusing access on short notice for the Appellant Landlord’s technician. He
asserted that both Notices of Termination were issued in response to the efforts of the
Respondent Tenants to uphold their rights. He said that on the 15th of June 2021 the
Appellant Landlord sought to expand the arrangement made for rent collection and for a
technician to attend the dwelling to include an inspection and a viewing of the dwelling.

6. Matters Agreed Between the Parties:

1. The names of the Parties as set out in the title to this Report were confirmed by the
Parties.

2. The description of the dwelling the subject of the dispute between the Parties was
confirmed as being: 1A Emmet Street, North Circular Road, Dublin 1, DO1H9F7.

3. The tenancy in the dwelling commenced on the 10th of April 2021.

4. The Respondent Tenants remain in occupation of the dwelling.



5. The rent payable is €2,150.00 per month payable monthly in advance on the 15th
day of each month.

6. A security deposit of €2,150.00 was paid at the commencement of the tenancy in the
dwelling.

. Findings and Reasons:

Having considered all of the documentation before it, and having considered the evidence
presented to it by the Parties, the Tribunal’s findings and reasons therefore, are set out
hereunder.

7.1 Finding: The Tribunal finds that the Notice of Termination served on the 28th of April
2021 in respect of the tenancy in the dwelling is invalid.

Reasons:

The tenancy in the dwelling commenced on the 10th of April 2021 and at the time of
service of the Notice of Termination on the 28th of April 2021 the tenancy did not have
the protections offered by the Residential Tenancy Act 2004 to Part 4 Tenancies. Section
34 of the Act sets out the grounds on which a tenancy may be terminated by a landlord.
Section 62 of the Act sets out the requirements for a valid Notice of Termination and
Sections 66, 67 and 68 of the Act set out the notice periods required. Section 62 of the
Act provides:

62.—(1) A notice of termination to be valid shall—

(a) be in writing,

(b) be signed by the landlord or his or her authorised agent or, as appropriate, the tenant,
(c) specify the date of service of i,

(d) be in such form (if any) as may be prescribed,

(e) if the duration of the tenancy is a period of more than 6 months, or the tenancy is a
further Part 4 tenancy, state (where the termination is by the landlord) the reason for the
termination,

(f) specify the termination date, that is to say, the day (stating the month and year in
which it falls)—

(i) on which the tenancy will terminate, and

(i) on or before which (in the case of a termination by the landlord) the tenant must
vacate possession of the dwelling concerned, (and indicating that the tenant has the
whole of the 24 hours of the termination date to vacate possession),

and

(g) state that any issue as to the validity of the notice or the right of the landlord or tenant,
as appropriate, to serve it must be referred to the Board under Part 6 within 28 days from
the date of receipt of it.

(2) Subsection (1) is without prejudice to Chapter 4 and section 81(3) (which specify
additional requirements in respect of a tenancy that has been sub-let).

The Notice of Termination served on the 28th of April 2021 bears two signatures and
refers to GLSL as Landlord. The Parties to this dispute have identified the Landlord as the



Appellant Landlord, Marc Godart. The Appellant Landlord in his submission has asserted
that he is not the landlord of the dwelling, that the landlord is Green Label Short Lets
Limited. It was put to him by the Tribunal that the Notice of Termination served on the 3rd
of June 2021 at page 13 of Tribunal Case File 1 is signed by him as Landlord. He said
that the Notice of Termination served on the 28th of April 2021 at page 16 of Tribunal
Case File 1 is signed by Ciara Cumiatti as Manager of Glsl and that she has the authority
to sign. He confirmed that this Notice is also signed by him for Glsl. A Tribunal Member
also pointed out to him that the Statutory Declaration in Tribunal Case File 2 to
accompany a Notice of Termination, not before this Tribunal, appears to be sworn by him
as landlord. He said that he has a five year leasehold in the dwelling.

The Tribunal is precluded from considering title matters by Section 110 of the Act which
provides:

110.—The title to any lands or property shall not be drawn into question in any
proceedings before a mediator, an adjudicator or the Tribunal under this Part.

Section 5 of the Act provides for the definition of “Landlord” as follows:

‘landlord” means the person for the time being entitled to receive (otherwise than as
agent for another person) the rent paid in respect of a dwelling by the tenant thereof and,
where the context so admits, includes a person who has ceased to be so entitled by
reason of the termination of the tenancy.

The Tribunal is satisfied from the evidence that the Notice of Termination served on the
28th of April 2021 in respect of the tenancy in the dwelling does not comply with the Act
and in particular Section 62 thereof in that the Landlord therein described is not the
Landlord of the dwelling in respect of the tenancy in the Appeal before the Tribunal. The
Tribunal is also satisfied from the evidence furnished that the Appellant Landlord (as
described) is the landlord of the dwelling in respect of the said tenancy and the person
coming within the definition of “landlord” as set out in Section 5 of the Act.

7.2. Finding: The Tribunal finds that the Respondent Tenants’ application in respect of
breach of Landlord obligations in respect of the tenancy in the dwelling is upheld.

Reasons:

Section 12 of the Act provides for a Landlord’s obligations concerning peaceful
occupation of the dwelling and for maintenance/standards of the dwelling. The following
extract from Section 12 shows the pertinent sections for the purpose of this Appeal:

“12.—(1) In addition to the obligations arising by or under any other enactment, a landlord
of a dwelling shall—

(a) allow the tenant of the dwelling to enjoy peaceful and exclusive occupation of the
dwelling,

(b) subject to subsection (2), carry out to—

(i) the structure of the dwelling all such repairs as are, from time to time, necessary and
ensure that the structure complies with any standards for houses for the time being
prescribed under section 18 of the Housing (Miscellaneous Provisions) Act 1992, and

(i) the interior of the dwelling all such repairs and replacement of fittings as are, from time
to time, necessary so that that interior and those fittings are maintained in, at least, the



condition in which they were at the commencement of the tenancy and in compliance with
any such standards for the time being prescribed,”.

The Tribunal is satisfied from the evidence furnished that the issue of the cameras, the
broken window, lights and other issues were raised by the Respondent Tenants with the
Appellant Landlord and/or his Agents/Representatives prior to the tenancy. The Tribunal
is also satisfied that the Respondent Tenants were assured that these issues would be
addressed and, relying on these assurances, the Respondent Tenants commenced their
tenancy in the dwelling on the 10th of April 2021. The provision of security cameras in a
rented dwelling, particularly internal cameras, is an invasion of personal privacy and a
breach of the right to peaceful occupation. The Respondent Tenants continued to press
for the issues raised to be addressed by the Appellant Landlord and this is represented in
the messages recorded on the Tribunal Case Files as submitted in evidence by both
Parties. The Appellant Landlord submits that the cameras were disabled after the first
week of the tenancy but that the Respondent Tenants did not accept this. The
Respondent Tenants submit that the camera controls were locked in a closet by the
technician who came to the dwelling at the Appellant Landlord’s request.

The Appellant Landlord submits that repair issues raised were addressed and that
compensation of €450.00 was given by way of reduction in one month’s rent for the delay
in fixing the window. He also submits that he had difficulty communicating with the
Respondent Tenants and that the Notice of Termination issued on the 28th of April 2021
because of these difficulties, but that this Notice was not enforced. He submits that he
attended the dwelling on the 15th of June 2021 for an appointment which was agreed in
advance with the Respondent Tenants. He says that he arrived early at the dwelling and
waited until Renato who worked with him arrived then sought entry to the dwelling. He
confirmed that he opened front door of the dwelling with his own key and he was then the
subject of a video recording taken by the Respondent Tenants. There is some conflict in
the evidence as to what occurred on the 15th of June 2021 at the dwelling but it is clear
from the evidence to include the video footage that the Appellant Landlord entered the
dwelling using his own key and the Respondent Tenants told him he was not entitled to
do so.

The Tribunal accepts the evidence that the Appellant Landlord was asked to leave by the
Respondent Tenants and that there were other people outside the dwelling who
witnessed him leaving the dwelling. When the Appellant Landlord was asked why he did
not leave the dwelling when he was requested to do so by the Respondent Tenants, he
said that he was at the dwelling to carry out an inspection by prior arrangement. When
asked had he sought to extend the purpose of the appointment made to include
inspection, rent collection, viewings and a CCTV technician, the Appellant Landlord said
that the viewings were to take place half an hour after his appointment, that the sight of
him being pushed out of the dwelling had frightened off people. The entry of the
Respondent Tenants’ home without their permission by the Appellant Landlord using his
own key was a flagrant violation of the Respondent Tenants’ right to peaceful occupation
under the Act and in particular Section 12 thereof. This breach is compounded by the
viewing arrangements that the Appellant Landlord appears to have made with other
persons to view the dwelling on the 15th of June 2021 after his proposed inspection,
despite the fact that the Respondent Tenants were still in occupation.

The management arrangements for visiting of the dwelling on a monthly basis for rent
collection were in place from the commencement of the tenancy in the dwelling and



appear to have been agreed at the commencement of the tenancy. Weekly visits to the
dwelling during the tenancy, unless to carry out essential repairs, constitute a breach of
the Respondent Tenants’ right to peaceful occupation. The bin collection arrangements
were addressed by the Respondent Tenants to avoid bins coming through their living
room and in the absence of a written agreement providing otherwise these arrangements
do not constitute a breach of the Respondent Tenants’ obligations under the Act.

It is clear from the evidence that the Appellant Landlord did endeavour to address any
repair issues raised by the Respondent Tenants, a drier was replaced, lights were fixed,
the window was fixed and a sum of compensation allowed by deduction from one month’s
rent. The Tribunal is satisfied that the Appellant Landlord met his obligations with regard
to issues of standard and maintenance arising in the tenancy of the dwelling.

The intensive engagement between the Parties leading to the issue of a Notice of
Termination two weeks after the tenancy commenced constituted a disruption of the
relationship between the Parties. A written tenancy agreement between the Parties
detailing the agreed provisions of the tenancy would have assisted the Tribunal in
understanding the terms and conditions of the tenancy agreed between the Parties. The
absence of such an agreement has led to a conflicted position particularly concerning the
term of the tenancy. The Tribunal is satisfied that it was clear from the beginning of the
tenancy that the Respondent Tenants wanted to make the dwelling their home for a
period of time in excess of six months.

The Tribunal has considered the WhatsApp messages on the 3rd of June 2021 at page
67 of the Tribunal Case File 1 and is satisfied that the Notice of Termination was issued
on the 3rd of June 2021 in response to the Respondent Tenants’ refusal to allow access
to the dwelling that day for the Appellant Landlord’s technician, notwithstanding that the
request was on short notice. The Notice of Termination was issued within two hours of
the Respondent Tenants’ refusal. In circumstances where from the beginning of the
tenancy there was almost constant pressure on the Respondent Tenants concerning the
terms of the tenancy to include the cameras, the Appellant Landlord’s management of the
dwelling which suggested weekly visits, payment of rent in cash collected monthly, the bin
collection, the absence of written terms to clarify the length of the tenancy, the Tribunal is
satisfied that the Notice of Termination issued on the 3rd of June 2021 was a penalisation
of the Respondent Tenants under the Act and in particular Section 14 thereof. Section 14
of the Act provides:

“14.—(1) A landlord of a dwelling shall not penalise a tenant for—

(a) referring any dispute between the tenant and the landlord to the Board for resolution
under Part 6,

(b) giving evidence in any proceedings under Part 6 to which the landlord is a party
(whether the tenant is a party to them or not),

(c) making a complaint to a member of the Garda Siochana or to a public authority in
relation to any matter arising out of, or in connection with, the occupation of the dwelling
or making an application regarding such a matter to a public authority, or

(d) giving notice of his or her intention to do any or all of the things referred to in the
preceding paragraphs.



(2) For the purposes of this section a tenant is penalised if the tenant is subjected to any
action that adversely affects his or her enjoying peaceful occupation of the dwelling
concerned.

(3) Such action may constitute penalisation even though it consists of steps taken by the
landlord in the exercise of any rights conferred on him or her by or under this Act, any
other enactment or the lease or tenancy agreement concerned if, having regard to—

(a) the frequency or extent to which the right is exercised in relation to the tenant,

(b) the proximity in time of its being so exercised to the tenant's doing the relevant thing
referred to in subsection (1), and

(c) any other relevant circumstances,

it is a reasonable inference that the action was intended to penalise the tenant for doing
that thing.

(4) This section is without prejudice to any other liability (civil or criminal) the landlord may
be subject to for doing a thing prohibited by this section.”

The Appellant Landlord said that the first reference to the RTB by the Respondent
Tenants was on a WhatsApp message three days after they moved into the dwelling and
that he was surprised to learn in June 2021 that the Respondent Tenants had lodged a
dispute application with the RTB on the 5th of May 2021 as he was not notified of this by
the RTB. He said that he wanted the dwelling to be occupied and that when the
Respondent Tenants moved in they were told that all issues would be remedied. He said
that he was working on getting the window fixed as soon as possible, that a lot of work as
requested by the Respondent Tenants was done at the dwelling, that the Respondent
Tenants had no appreciation of the way the dwelling was managed, that he did not think
the relationship with the Respondent Tenants would be pleasant and served the Notice of
Termination on the 28th of April 2021. He said that there was an issue raised by the
Respondent Tenants concerning the cleaning of the dwelling and concerning their right to
peaceful occupation, that the tone of communications from the Respondent Tenants
became aggressive, He said that he issued the second Notice of Termination on the 3rd
of June 2021 because of ongoing issues and complaints about the CCTV and that he had
always intended to terminate the tenancy within the first six months as he was entitled to
do.

The Tribunal is satisfied from the evidence furnished that the Respondent Tenants sought
to have their rights concerning the standard and maintenance as well as peaceful
occupation of the dwelling upheld, that they had to engage with the Appellant Landlord
from the beginning of the tenancy concerning these rights, that the Appellant Landlord
was on notice early in the tenancy that the Respondent Tenants were aware of the RTB
and their entitlements, that there continued to be issues particularly concerning peaceful
occupation of the dwelling, that the Appellant Landlord became aware of the application
to the RTB made by the Respondent Tenants on the 5th of May 2021 and issued the
Notice of Termination on the 3rd of June 2021 in direct response to a refusal of access at
short notice two hours after the request for access on the 3rd of June 2021 as a
penalisation of the Respondent Tenants in breach of the Appellant Landlord’s obligations
under the Act and in particular Section 14 thereof.

The Tribunal is satisfied that the Appellant Landlord breached his obligations to allow the
Respondent Tenants peaceful occupation of the dwelling by the failure to remove the



cameras from the dwelling in circumstances where the Respondent Tenants made it clear
at all times that they did not agree to the cameras staying in the dwelling, by entering the
dwelling on the 15th of June 2021 using his own key without the Respondent Tenants’
permission and by the issue of a Notice of Termination on the 3rd of June 2021 as a form
of penalisation of the Respondent Tenants under Section 14 of the Act.

The Tribunal is satisfied that €7,500.00 damages are appropriate damages for the breach
of the Appellant Landlord’s obligations under the Act, in particular Sections 12 and 14
thereof, in respect of the tenancy in the dwelling being €1,500.00 damages for each of the
five Respondent Tenants.

7.3 Finding: The Tribunal find that the Notice of Termination served on the 3rd of June
2021 in respect of the tenancy in the dwelling is invalid.

Reasons:

The reasons at Finding 7.2. apply to this Finding also. The Tribunal is satisfied from the
evidence furnished that the Respondent Tenants sought to have their rights concerning
the standard and maintenance as well as peaceful occupation of the dwelling upheld, that
they had to engage with the Appellant Landlord from the beginning of the tenancy
concerning these rights, that the Appellant Landlord was on notice early in the tenancy
that the Respondent Tenants were aware of the RTB and their entitlements, that there
continued to be issues particularly concerning peaceful occupation of the dwelling, that
the Appellant Landlord became aware of the application to the RTB made by the
Respondent Tenants on the 5th of May 2021 and issued the Notice of Termination on the
3rd of June 2021 in direct response to a refusal of access at short notice two hours after
the request for access on the 3rd of June 2021 as a penalisation of the Respondent
Tenants in breach of the Appellant Landlord’s obligations under the Act and in particular
Section 14 thereof.

. Determination:

In the matter of Marc Godart (Appellant Landlord) and Uriel Ernesto Castillo Chavira, Luis
Castillo, Stephany Cerda, Antonio Alvarabo and Emma Escobedo (Respondent Tenants)
the Tribunal, in accordance with Section 108(1) of the Residential Tenancies Act 2004,
determines that:

1. The Notice of Termination served on the 28th of April 2021 by the Appellant
Landlord on the Respondent Tenants in respect of the tenancy of the dwelling at 1A
Emmet Street, North Circular Road, Dublin 1, DO1H9F7 is invalid.

2. The Notice of Termination served on the 3rd of June 2021 by the Appellant Landlord
on the Respondent Tenants in respect of the tenancy of the dwelling at 1A Emmet
Street, North Circular Road, Dublin 1, DO1H9F7 is invalid.

3. The Appellant Landlord shall pay €7,500.00 to the Respondent Tenants, by
payment of €1,500.00 to each of the five Respondent Tenants, within 28 days of the
date of issue of the Determination Order being damages in respect of the breach of the
Appellant Landlord’s obligations under the Act, in particular Sections 12 and 14
thereof, in respect of the tenancy in the dwelling at 1A Emmet Street, North Circular
Road, Dublin 1, DO1H9F7.



The Tribunal hereby notifies the Residential Tenancies Board of this Determination made on
01/03/2022.
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Louise Moloney, Chairperson
For and on behalf of the Tribunal.

Signed:




